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Judicial Branch’s Public Service and Trust Commission
Public Hearing, 12/03/07
Honorable members of the Public Service and Trust Commission, thank you for this opportunity to appear before you and offer recommendations for your strategic plan.

My name is Brian Patterson.  I am on the Board of Directors of the Shared Parenting Council of Connecticut.  Included in the Mission of the Shared Parenting Council of Connecticut is to work within the legislative and judicial systems of Connecticut to promote a more psychologically sound, socially appropriate, and judicially responsible approach to carrying out the State’s responsibility to serve “the best interests of the child”, in Family Court deliberations.

For that reason, the Shared Parenting Council of Connecticut has a great interest in the Judiciary branch’s mission “to resolve matters brought before it in a fair, timely, efficient and open manner.”  And, we see changes in Family Court procedures as an enormous opportunity for achieving the Chief Justice’s goal of “develop(ing) a strategic plan that will enhance public trust by improving the services that the Judicial Branch offers to you and to the thousands of people who enter our courthouses every day.”
By current estimates, more than 50 percent of married adults, along with more than 50 percent of all children in Connecticut, are impacted by the Family Court system, through divorce and custody proceedings alone.  All will look back on that experience with a lasting impression of the Connecticut judicial system.
Unfortunately, as the process is currently structured, most will view themselves either as winners or losers.  Sadly, the winners will often have little more respect for the Judiciary, than will the losers.  Much of the public sees the Judiciary as complicit tool in a dirty little business of custody, involving Family Relations, Guardian’s ad Litem, custody evaluators, and attorney influence with judges and court personnel.
Even those individuals most intimately familiar with Family Court refer to it as nearly lawless, by comparison to the rules and procedures of the remainder of the judiciary.  Savvy attorneys still shop for the judge they believe they can best influence.  There is no jury.  Scheduling is arranged in favor to certain attorneys.  Cases are directed towards specific Guardian's ad Litem or custody evaluators who are known to provide the kinds of assessments a specific law firm wants.  Status conferences are used as an off-the-record means to lobby the judge with emotionally laden half-truths.  Judges so financially encumber the "loser" that an appeal is an impossibility.  The costs and chances of an appeal from a Family Court decision make wanton injustice an inevitability.
The routine and unnecessary elimination of completely fit parents from an authoritative role in their child’s life, in favor of an antiquated Primary Custodian model, leads directly to a lack of genuine respect for the law and courts... on the part of all involved.  It is also at the heart of all the classic and well-documented societal ills that dominate in children from single parent families; which are well-known to snowball into a burden on judicial resources in numerous other areas.  If fact, we know the children of those children will later be adding, disproportionately, to the court's burden.
It doesn’t have to be that way.
In 2002, I testified before the Governor's Commission on Divorce, Custody and Children in support of revision to Sec. 46b-56 of the Connecticut General Statutes.  The Commission ultimately identified the continuing involvement of both parents as one of the five critical system challenges affecting outcomes for children   In response, the Legislature passed P.A. 05-258, AN ACT CONCERNING ARBITRATION IN CERTAIN FAMILY RELATIONS MATTERS AND ADOPTING CERTAIN RECOMMENDATIONS OF THE GOVERNOR'S COMMISSION ON CUSTODY, DIVORCE AND CHILDREN.
The efforts of the Commission and the Legislature should be viewed as a notable and very well intended FIRST step in responding to a divorce and custody issue that had grown from being socially trivial in the 50’s to socially overwhelming in the present day.

Unfortunately, in their revision, the Legislature did not, as the Chief Justice recommends to this Commission, think small and act large, in responding to the identification of the continuing involvement of both parents as a critical system challenge affecting outcomes for children.
Instead, the Legislature created a long, optional, list of criteria for consideration, even when both parents are completely fit parents, which ignores the overriding benefits to children of having two parents in their lives, with shared authority.  The Legislature at least provided the mechanism for sharing authority, via an approved Parental Responsibility Plan, but the Family Court judiciary has all but ignored even those changes that the Legislature introduced.
Currently, 6 states:  Alaska, Iowa, Kansas, Oklahoma, Texas, and Wisconsin, have legislation which promotes equal access when both parents are fit.  However, Connecticut has still not yet recognized the overwhelming research showing that shared parenting for “fit” parents is both in the true best interests of the child and eliminates the enormous waste of time, money, emotion, and personal energy of divorcing parents, attorneys, sheriffs, court personnel, and judges, that otherwise go into an unnecessary competition for domination of the parenting.

I believe this body has the knowledge and power to set the Family Court judiciary on a path to first, use the tools the Legislature has already provided to them, via the Parental Responsibility Plan, to eliminate the contentious designation of Primary Custodian and provide, instead, for a balanced sharing of authority that will result in children being able to continue to have two real parents in their lives, as is truly in their greatest best interests.
Second, I believe that, if this formidable Commission wishes to drastically reduce the high conflict in divorce and custody, that disproportionately drains judiciary resources, they will work with the Legislature to further simplify and refine the Legislature's 2005 effort.

When parents realize that there is nothing to be gained through the courts by continuing conflict; that they cannot eliminate the other parent or be eliminated themselves, from an authoritative role in their children's lives, as research is showing, wherever shared parenting is in use for otherwise fit parents, such parents are accepting their designated areas of parenting authority and, almost unbelievably, even working together to a reasonable extent.  What more could the courts want and hope for, in their responsibility to provide for the best interests of the children?
Third, the especially dirty business of favored selection and scheduling of judges, competition to have selected a certain law firm's preferred Guardian ad Litem and custody evaluator, and the practice of off-the-record status conferences MUST be addressed, with absolutely no excuses.

Thank you for allowing me this opportunity to offer these recommendations.

I would be glad to answer any questions you may have.

Brian A. Patterson

Board of Directors

Shared Parenting Council of Connecticut

