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Children and Custody in Connecticut: Conflict vs Co-Parenting

By John M. Clapp & Brian Patterson

On September 24, 2007, Superior Court Judge Holly Abery-Wetstone rendered a decision in the case of Tauck vs. Tauck. Her job was not easy: the case took 86 days in trial at an estimated cost to the Taucks of $13 million. It involved unsubstantiated allegations of child molestation and more substantial evidence of alcohol abuse. After the trial phase ended on June 25, over 40 motions were filed, at which time, the Judge told the lawyers for both sides: “I can’t write a decision until you all stop filing motions.”

In her final ruling, Judge Abery-Wetstone tallied the emotional toll on the Tauck family, “As a result of Mrs. Tauck's actions, two of the minor children were put through ... interviews for sexual abuse, [the Department of Children and Families] became involved with the family, all of the children began therapy, the entire family home was wired for video and sound so the children and parents were forced to live their lives in a fishbowl, supervisors were hired to police both parents' access to the minor children…. This case represents not a victory for either parent, but a tragedy for everyone involved."

Is the Tauck case typical or exceptional? Does it throw a glaring spotlight on custody cases in Connecticut or is it an isolated case of conflict out of control?

What Percentage of Divorce Cases are High Conflict?

The evidence shows that the Tauck case is an extreme example of a pattern that is all too common in Connecticut. The Shared Parenting Council of Connecticut obtained data from the Judiciary website on 17,433 cases, all cases before Connecticut’s courts over a period of nine months during 2003-2004. The data show that lengthy periods of time are typical of Connecticut divorce:

Years in Court System
% of cases

< One Year


     46

One to Two years

     12

Three to Five years

     19

Over Five Years

     23
Total



    100

So, over half the cases have been in the courts for over one year well over 20% have been in the system for over 5 years.

These data document that the Tauck case is not an isolated event. Nearly one quarter of the unsealed cases involved couples who had previously been granted a divorce, but they were back in the courts for a dispute related to their divorce agreement. Moreover, the data show that when a divorce is granted in Connecticut, about 40% took over one year to obtain a final decree.

What is the Best Interests of the Children?

It does not take a great deal of insight to understand that this high level of conflict is not in the best interests of children. Judge Abery-Wetstone spoke the truth about shared parenting: “Mr. and Mrs. Tauck, it is going to be extraordinarily difficult for the two of you to walk out of this courtroom after all this time and effectively parent your children. I want you both to remember that children have two parents and need two parents. It takes two parents to raise a child.” Her opinion reinforces the Final Report of the Governor’s Commission on Custody, Divorce and Children (2002): the main challenge to Connecticut divorces is to ensure that both parents remain actively involved. This requires reducing the level of conflict present in many cases.

How can the best interests of the child be restored to the process for the 25% of cases that are high conflict? How can the courts serve the interests of children when such a high percentage of divorcing parents are using them as a forum for adult conflicts?

How can Connecticut State policy promote active involvement of both parents?

It is a given that State policy can’t prevent parents from making bad decisions about their children’s welfare. Poor decisions are sometimes made even with intact families. But the State can set up framework giving separated or never married parents strong incentives to make better decisions. Most importantly, we must discourage parents from seeking to use the family court system to destroy each other in court. We need a way of rewarding parents who encourage active involvement by the other parent.

At a gut level, we can understand the distress felt by children caught between warring parents. One can only imagine the feelings of the four Tauck children, ages 5 to 10. They live in the family’s Westport home while the parents alternate time with the children. Considering that 25% of the cases in Connecticut have some similar characteristics, what framework is available to encourage parents to make decisions in the best interests of the children?

Children would benefit from aggressive implementation of the Parental Responsibility Plans (PRPs) required by 46b-56a of the general statutes as amended by Public Act 05-258. These plans require provisions for dispute resolution, provisions for dealing with the failure of one parent to honor the agreement and ways to protect children from harmful parental conflict. All this is in addition to a plan for shared parenting time and responsibility.

The Shared Parenting Council of Connecticut, Inc. has an eight page plan providing ways of implementing each of the six requirements of the PRPs. Widespread adoption of the PRPs have the potential for reducing the heavy load of conflict currently apparent in Connecticut’s family courts.

Presumed joint physical custody would further reduce parental conflict by removing the possibility of using the courts to gain control of the children. Model legislation already exists in six states promoting this plan. Alaska, Iowa, Kansas, Oklahoma, Texas, and Wisconsin currently have legislation which promotes equal access for both parents.

In 2007, a bill (HB 6286) designed to promote shared parenting died in the Judiciary Committee. A similar bill failed in 2006. Such inaction leads to cases such as the Tauck’s. We can and should change these outcomes, to promote an environment in Connecticut where everyone wins: mothers, fathers and children. 

If we work together, we can reduce the incidence of cases such as Tauck v. Tauck. Isn't it time we see the absurdity in the status quo and insist on a change in the laws, the judiciary, and the supporting family services?
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